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Wy HRANLY L EEO— RERRE)) & FHiskE
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EHEDRIICEH LOOBEEHBORRE
BEETWwozimbBEFERHM L LT, BRI
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W AT 52, HHo L)z, Zogks
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TR O # F—> (Benjamin N. Cardozo)
FHE N X B MacPherson Pt TdH - 723, [H
Hon, BEMETEOBREET/IL~DOEY
MDD Thorzb &b, ZOHRNIZLH
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RHT, MNP S DEEIN L THEEET, T A
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3 MacPherson v. Buick Motor Co., 111 N. E. 1050
(N.Y. 1916).

4 Greenman v. Yuba Power Products, Inc., 377 P. 2d
897 (Cal. 1963).
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TWwb, L) BEEPRIELTn5 6,
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I BREEFLNFMIIKRDLZE L, 2D
B ZLIIVZEWITREENH A T, Tk
) HRKRMOT TR (REATAUE) oHam
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Tort Theory, 91 GEO. L.J. 513, 537-44 (2003). 7 8.
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FZOWTZ I THiEL TB &0,
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ODOEELRMM#HFATHRDLEV) HTHDL, &
9. enterprise liability &, NEATAF T BTN
EhoFHEPE VY GEEER) OREICHED 2
Ll Toflmzd2, 2L T, TOXRICBWT
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L B34 enterprise |13 - AW EMAE LT
D AEFE) EVIRELTCLOVEYTHL LV S
Ll b,

5 C. FRICPREAREE E OREICBWT, T &t
BhoolMEx bl EPHEERTD BRI
T 5, i, Bl 21X, (Centerprise” AN IZ
T A3 A Me LT, BEBEETN LD 50 Lok
TAMIEEEETEL) Lo KBPEYT5 &
I HLIRTH B Z DA O enterprise (X, H D 4>
ETRDPERT A (EMER) ZOb0xEKRL T
BY., ZOHET () LWIEERLTLHEN. e
LCREDVIEHTHEEDZEZONL, H—DEFk
ADPBEBORHLEE L, £FE BT ho
KA A NOWNERIC, R - HEEDW - T IREORE
BHAZWESED L0 RIUL, O THRITHFEL
TWALHDENSETH A,

CZTRLEE ) BEEBICESLLDTH L 0ED
WEENTIE VA, DAENIBIT ST A AARETS
FEEDHE—ANETHLFHE, [0y —T 574X
HE] LW FEEEERLOD, TOEMNEY [I
WZRESERIGEY 20 & AE U 723881 L T, SFEEE DS
B RETEZAINRITHLETEEZN] LHBL
TBY., EHEZ L Cuhv, FHE [7 2 A48T
B FEMS L FRREE] 4455 (2006) -

b &) ERNZHF 272 LT, A& LT
13 (BFEFET) OFEBRIRL, TEEL LTKRD
9 BRHEBHICED <, Thbb, RLPTHHRRS X
NIy ANEATHFECBUT 23K - BHEZOMK L W)
Briso, (AN - & GEA - &3 Loxf
W22 0BERIIOVWTHBHTLI LD, 22T
DEELZHAWNENSTH 5o

6 See LAWRENCE M. FRIEDMAN, AMERICAN LAW IN
THE 20TH CENTURY 538-9 (2002).

7 EE SHOT AN HEE L HRENFEHROS
<AHS 20HEACHIBR R IE & L7z ik AR o 7 1 & da gl
ERTH 2 EDRFIX, ERFEFICEREN TV S,
See BRIAN Z. TAMANAHA, LAW AS A MEANS TO AN
END: THREAT TO THE RULE OF LAW (2006).
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8 See HOVENKAMP, supra note 1. See also MORTON
J. HORWITZ, THE TRANSFORMATION OF AMERICAN
LAW: THE CRISIS OF LEGAL ORTHODOXY 1870-1960
(1992).

9 Oliver W. Holmes Jr., The Path of the Law, 10
HARYV. L. REV. 457, 467 (1897).

10 See e.g, JOHN FABIAN WITT, THE ACCIDENTAL
REPUBLIC: CRIPPLED WORKINGMEN, DESTITUTE
WIDOWS, AND THE REMAKING OF AMERICAN LAW
2-4 (2004).

11 Edmund Ursin, Holmes, Cardozo, and the Legal
Realists: Early Incarnations of Legal Pragmatism
and Enterprise Liability, 50 SAN DIEGO L. REV. 537,
547 (2013). See FRIEDMAN, supra note 6, at 353-4.
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13 See Goldberg, supra note 5, at 538. See also
LAWRENCE M. FRIEDMAN, TOTAL JUSTICE 52-9
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14 MORTON J. HORWITZ, THE TRANSFORMATION OF
AMERICAN LAW, 1780-1860, at 99-101 (1977).

15 HEOHHEDL DS, EEICRFIERN % T
—IEREREE L CoMEREL, REICBIT5 2
ORANRE LTolRa € - 0— oKL —
W67 53R 22, GREB X OHINOELF
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LT LERETHL, LEZONTVIZ LD F
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See Ursin, supra note 11, at 555, 560.

16 FRIEDMAN, supra note 6, at 352-3, 360. 19064FE D5
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17 Lawrence M. Friedman & Jack Ladinsky, Social
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18 See Ursin, supra note 11, at 559. See also WITT,
supra note 10, at 152; FRIEDMAN, supra note 6, at
353.
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INTRODUCTIONS TO U. S. LAW: TORTS 22-3 (2010) .

20 Ives v. South Buffalo Ry. Co., 201 N. Y. 271, 285-98
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21 Lochner v. New York, 198 U. S. 45 (1905).

22 WITT, supra note 10, at 152. Scott v. Sandford, 60 U.
S. (19 How.) 393 (1857).

23  WITT, id. at 176-7.
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g Jensen v. Southern Pacific Co.,, 109 N. E. 600 (N.Y.
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AMERICAN LAW 516 (3rd ed. 2005).
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